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February 2 6 , j.995 
People r s Republic of China 
Winxacry of Foreign Trade 
and Economic Cooperation 
Minister Wu Vi 

Dear Minister Wu Yi; 

Dear Ambassador Kantor: 

I have the honor to -=rer <-r> .-h. 

representatives of the Governor of the 5«™ f n f ,u B t «l«w between 

-tat~*i a 2 d thC e «^«n»«« of the /ni?ed States ^ PUbliC ° f Chtna 
of n f J which were conducted in the anir-fr «^ *^ r A""*"-"* (United 
of Understanding betveen our government- co „!. *** 1992 ««w>»ndum 
of mteilactual property rights loth cc " cerni "9 the protection 
"^"^ to providing adequate' and «// f" r - ov *rninent S are 
enforcement of intellectual orooe,-^ e " Ktlve Protection an d 
provide this to each other's nationals "* *" d have a * reed fc ° 

pZ^^^£&*SZ£^ m ° SS ^*l* Progress and 
property rights through judicial Ld *?**?* ° f intellectual 
Chma has created specLli 2 ed~?ntel?e e ru^f iniStrative Procedures, 
these = ase s and I can con *<£ "thS ti= «fal property courts to hear 
l^ws of the People's Repulse Q f-hlna^ c ri»inal Procedure 
address infringement of ir.tellec-ua! t empower tn e courts to 
measures to stop infringement? prlSe'ra JgSSZ?* ^* htS trough 
litigation, and to order the infrS^ % P P "^ beforo and Murine 
right owners for infringement ot X^° r f™^** «»P«nsat io „ to 
rights. m addition, the courts ^Lo ,t , lntelleCtual property 
pemit elective litigation ° Ct tC> P r ==erve evidence to ' 

courts%! UP v ? r l e ou P S e ?ev e e , l S s ^^ iSSUed a «*««*« m-tructlng 
expeditiously, including ^^"l^^r^^ 1 """"-ty case! 
respect of taking criminal action 9 * orel 9 n right holders, m 
procuratorates are actively -^uinc " ; a ? ai " SC infringers. our 

eiy r u^uing criminal infringement cases 

I have attached to this letter a <;i-=f r- 

Property Enforcement Action ?l an ^Annex A V^n'u '"telJectual 

sr^-r- hi^M:;^ ? V£ ~^™ «• ■ «<"~ — -~ 

enforcement structure so -^henc^^ovornmen^ n ^ 






SnTnonorab^"^! ad * inlst *«* municipalities, autonomous 

Page 2 



^ed^^^ 

of computer .oftw.» iC ^^iJ^ 1 ? 5° S ' ^ and «~ 
Chinese government's action clan tnit ??* destr °yed. Under the 
July i 199S . investigating "ill orodSonH 1 inte n*il* and Sy 

producing lnfrirqma CDs rnt j Production lines suspected of 

Factories that have 9 engag^n fn^;*™ 5 wil1 be cS^ 
punched through sei.ure^nd -or" eiture "E"? ,*« i Y^i.« win be 
ail infringing copies will be dest™«.f infringing product « nd 
implements directly and Bredorin-^5 Y ^ and the ««»terial s and 
product will be seized "forfeited ^diS?* t0 „ Bake the *»*ring±£ 
and pewits will also ' cont /- £ '£ SEBTn ap^^ 1 

^^Pyrl^v-^c^on ^ ocT *"»-- ™ e •"*■»»—* 
PreCent^ ^fei'Sr^^I^S^-^ a" ta°f toSl-to 
goods. . Permits to engage i'n'activ??,^ dS , and ex P°" of those 
products win . no - be * a g y ue A n J^ 1 * 1 * 16 * re . lat ed to audio-visual 
sprint of the unique identlr ■" =r Mo"^ 1 *^ veri ««tion a B d 
condition win r eim- ™ revTcaLwn % ha " one "Elation of this 

serious offenders will have thef "business Tfo^™" *f ri 

uiitoiness licenses revoked. 



and repeat 



\ji: 



•SSrS^^fS^ r rf e i c 1 o 1 rd b £ e oV , 7n e v; n e t d o r Under «» **i" Fl« and 
to strengthen enforcement Recent raids* * M ° ther ^formation 

?nS ec ^ : •££k?Sg£ u r< -- " ^ectiv^ m enf rce1^r« a 

^^ico^l^^iiJ-i^^i-i^^'t-v-lop its economy and open 
protected by intellectual""^ "v^rlohts" "l trade in product 
approved the establishment o* "mm™ China has recently 

International rederation of JhJJ?' r f Wtlve office for the 
examine and approve, trh.n p^LTiS" rSS?™»"* CIFPI) ana «ill 
pending application of the ^lsv»„77 ( . requ , lraM «s are met. the 
motion picture copyright. aS VS l a T M " the ""^^^^ of 
copyright verification. Obtaiot™ -k entities involved in 

Obtaining this approval does not prejudice 
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r^ul^^ns ^" iCtiVities in ««=«<» "ith Chinese lavs ana 

China confirms chat it will not impose quotas, import license 
requirements, or other restrictions on the i^ B Brtat' » f* ^ ■ 

wi!r 1 De ™ d i t pu S^ shed i 5rod ) ucts ' wheth *" ^^or!Sxo™f."Stoe 

"ill permit U.S. individuals and entities to estahHch T Jlina 
for tU n reS rt With ChineSe cities ^ China In the LS^f ,£"£ 
for production and reproduction. These joint ventures wfl i £ 
permitted to enter into contracts with Chinese " publiU,i£ 
enterprises to, on a nationwide basis distribute „i f i- J" * 
and perform in China. China will ^Jta££ p^^c^ZltZ 
othe" 1 "™*,^ be " tablished i" Shanghai. Guang^hot ind moreover 
other ma; or cities, and win then expand the number of ?hese 
cities, m an orderly fashion, to thirteen (13) byTSe year 20uQ 
U.S. individuals and entities will be Der-ittPrf «•« . 2 " a0 - 

exPlo?i^ h ilCenS,ng «""9.».nr s w\"h Chi^^^,™^.^ 
exploit the entire catalogue a= the licensor and to decide what to 

Ini?5?S ? r ° m that ca ? alo, 3 ue - China will also permit u s 
individuals and entities to establish joint ventures in £' 
computer software sector and these joint ventures w^l be pe^it-ed 

Prod P u=t d 3 U ?n C h a rna. Se11 ""^^ S °"'" are ™* ™ter ^twa^ 

China will continue to permit U.S. individuals and «„ri«-. .. 

SESLAIV. reVenUE Shari " 9 ""ngements w^th* Vintse^entittes 
Permissible arrangements will include fnr ov-,™^i„ wimie-, 

agreements under which the u S ent^tv 2LJ?SL" P ' IlCGn= ""» 

percentage of revenues g-nerated by fn^products negotiated 

China wilr adopt or enforce measures necessary to protect Dubl-c 
^ a lfH° r to . a,ai " t ?in P«»»lic order, as long as such measures Ire 
maSit =ons 1S tently and in a non-discriminatory, non-arbitrary 
manner and do not operate as a disguised -e-tricti=„ *L \t-~, f y 

October i. 1995, China will publish all "aJs "riles r^u?*^' Y 

lhtiT^rr^^L d V' ar ^T nZ3 U " der the Stat = C~ncil will intensify 
^ e nf ""JvH « formulate the regulatory rules on audio-visual 
^ fl- 1Ch J UlU clarify the specific censorship regulations "or 
publication and importation of audio-visual products For audio- 
visual products that meet the provisions of the con-or-hio 
any^e^rrct-'on^i'n Z^T™ "*^°~ will be a^prov^w^hout 

Detcminacions as w censor^MjLp requirements will normally Se 
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SSiS^^pS^SS. 1 " no mvmz longer Cftan si -y -y» «« 

It is iay understanding that the United ct a t oc „ ni 

for enforcing intellectual propertt rigStl sn ^ f 2 ? ^ •i-* 1 ' 
mutually agreed relevant Ochnfcal equipment to a'A'iJ T^ 
entorceaent of intellectual property -iohts Trail, inf £??, , J* 

The U.S. Patent and Trademark Office will also . SB i« ir, *~ • • 
Chinese personnel , including through provi S£ t »in!2 »~2 
documents for the people vho work o n 9 verTfication or SSiEimSE 
proces S and mecha — -*« establishing an adminlltralive'apSs 

China and the United States will «v<-h a ««« .:_.* 

a schedule to be agreed thereafter. y "* rB ' ana on 




fr 
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establishments raided, and the value and disposition of ^*_„' 

property enforcement activities inHnriili? * * lntelle ctual 

prosecutions for -r*™^^ ' ^ including information on 

counter e!?La and cou^decfsLns K'EXJ?™^ i *** '"*««* 

permit the ac quisition ^^ .uSSSS*c«Sli: 1 « h :oSS? - t0 

S.'ISSS:- ^"^^^'"S Wil1 C ° nSUlt **-»** •* 

agree to consult :. dSi^TtST f%. t '"\, ad,l " lon ' b ° th governments 

« 3ia n„uall y for the foTlUng ^"ye^fnd "thtn ^""^ ^t 5 "' 

be ^rrT*r»oiH n ~. *-u , ^* / ears ana tnen on a schedulp t-o 

elfecl Wen'ess " *" ""Pl—nr.tion of the Action Plan and its 

S«S: ch S i L „ S a . = f d^n^oTI- t a he ..- U : ited 1 Sc ." es -f" i— -iw-ly 
country. and will ?2min«» "*,-*- pC ^ al 301 Priority foreign 
China^' enforcement S^r"^^ V—^" .^•"^rion It 
access for persons who relv on ittln V Pro P ertv rights and market 
rescmd the order issuV/ by ?ne ^S t////"*' 1 ' P rote «"" and 
February 4. »„. imposing increased" t^rj^on ^.^E L ~. on 

SLell -- h — -— ' ^tand^het^n « ~ 
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With assurances of my highest consideration. 

Wu Yi 

Minister of Foreign Trade and 

Economic Cooperation 

I have the honor to confirm that your letter, including its annex 
and this letter constitute an Understanding between our tCo 
governments. atur two 

With my highest regard, 

Michael Kant or 

United States Trade Representative 
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ANNEX I 



ACTION PLAN FOR EFFECTIVE PROTECTION AND ENFORCEMENT OF 
INTELLECTUAL PROPERTY RIGHTS 

Since infringement of intellectual property rights 
including copyright piracy, patent infringement, trademark 
counterfeiting and unfair competition, is prohibited in China 
the state Council's Working Conference on Intellectual Propel 
has developed this Action Plan to effectively cracX down on 
infringement of intellectual property rights in China. The 
People's Governments of provinces, directly administered 
municipalities, autonomous regions and cities, as well as 
government ministries and departments are to participate in the 
substantial reduction of intellectual property rights 
infringement through effective implementation of this Action 

„,.„-,„ T i? is , Action Plan ==ta forth both immediate and longer-term 

rights through the exercise of existing and expanded authority 
7^3^ shorr : ter,n Projects or this Action Plan include the 
inst.tution of a special enforcement period. During this period 
intensive action will be taken to investigate and punish perl0<3 ' 
infringement of intellectual property rights, targeting efforts 
on areas with a high level of infringement and aclions against 
products tUre ' reproduction, and distribution of infringing 

Long-tern (3-5 years) , sustained enforcement will be carried 
ProneL^p- 5 ^ Co " ncil ' s Working Conference on Intellectual 
Property Rights, other working conferences on intellectual 
property, enforcement task forces and ad hoc groups, which will 
"r^ lna - e T d W ° rk tether *° Provide ef f eclive^nforcemcnt of 
within e e:cn\, ?r ° ?erty Z^* * nd P u ""*«nt of infringement 
»«r™ province, directly administered municipality, 

incrudTno S thf 9 rH n "* ^ a " d aDOn * thM - Ministrations, 
and «?£ ! ? Chinese Customs, state Council Departments, police 
:? d °! her rB i" v »ne agencies will also participate in providing 
effective enforcement of intellectual property rights 

i • intellec tual Proper ty Ri o hts F nfor^pnr str,,^,,,. 

ni .ff nr ."..j nun r 11 Wo " c ) nq Conf "- p "^ "" Tni-«.n^ t ua i p y „ T ,.^. Y 

Kioht- And Sub-Central Hark.nc Conf aronges * 



1. The Shar.P Council has established a Working Con 
Intellectual ?.-oper=y Rights: which through forceful measures 



terence on 
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?* 



centrally organizes and coordinates protection and enforcement of 
ItLt™?* 1 ?*^ 1 P"P crr y rights throughout the country, and wi" 
Tn^fL^^T 6 re " 1Ve P ro * ec * T on i* provided and infringement oT 
nC;^«r^\S r ° P Sf ty right f , is sub «antially reduced. For the 
purposes of this Plan, intellectual prooerty rights include 

aS?n 1 ? hC 2 nd M i*ted t righ«. trademarks, patenls, prot^ctLn 
against unfair competition, including protection of undisclosed 
intormation, and other relevant subject matter. disclosed 

p~^~ *S S f rate Council ' s Working Conference on Intellectual 

P f y Ra f hrs ls comprised of the State Council's departments 
in charge of science, technology, foreign trade and economic 

hrnf^^° n ;,-f° re i g ? a "airs , press and publication, culture, 
broadcast, film, television, justice, public security, patent 
copyright, industrial and commercial administration, and customs 
as rfell as the departments m charge of the relevant industries/ 

3. The main duties that the State Council's Working 
Conference on Intellectual Property Rights will carry out are: 



— To 



*~* "" coordinate, study, and decide on the major policies 

St.??*™"? f ° r thC cffe " iv * Protection and enforcement of 
intellectual property rights, and to coordinate and organize 
munTJT^T?^ activities among provinces, directly administered 
municipalities, autonomous regions and cities, as well as 
government ministries and departments (hereinafter referred to as 
regions and departments) to achieve uniform and effective 
protection and enforcement of intellectual property rights; 

«n i„*Ii?L.?,° n f ror rhe il2 P le ^ntation of the laws and regulations 
on intellectual property rights, to organize and instructive 
relevant authorities within regions and departments to 

propertrrights: SUbStantially * edUCe ^ingement of intellect] 

~ ea io^I I^h 1 ^ 511 ^^ and ar * ani2e the relevant authorities within 
;S ?*S* departments to provide education on and publicity -o- 
unde^n5^ arClin ? i n ^f ilec ^ ai P ro P e rty rights, to foster the 
n^r^H g K° r intei l ec ^al property rights protection among 
Sr« ^ th f ouqnour the country, and to improve inteilectua! * 
lev^L enforcement skills of leading officials at various 
personnel. 9 ° Verniaent ' " Wl1 " the S * ills of enforcement . 

— To instruct th*t administrative, civil and criminal 

3""h!ne S rfnr" Cti0n:= * rC appli * d «»i««tly and uniformly to 

2i; ?l 2 " " d farei, ? n Persons and all public, private, and not- 
tor-prorit entities, that engage in infringing conduct. 

4. The State Council Working Conference will direct and 

^lV^T^S° r * 0£ intcilec ^ ^ Property working conference. 
-hicn .he People's Governments of at least 22 provinces, directly 
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administered municipalities and autonomous regions, and major 
cities including Guangdong, Beijing, Shanghai, Tianjin, Wuhan 
Nanjing, Shenzhen, Jiangsu, Zhejiang, and Fujian, will organize 
to carry out activities within their jurisdiction at the 
direction of the State Council Working Conference so that 
effective enforcement is achieved throughout the country. 

5. The State Council Working Conference will issue 
directions to the provincial, directly administered 
municipalities, autonomous regions and city bodies coordinatino 
and guiding intellectual property rights, to formulate action 
plans and work programs in their own localities for effective 
t enforcement of the laws on intellectual property rights, as well 
as plans on providing information and education on intellectual 
property rights. An^iiBCLuai 

a. Each plan or work program shall provide for effective 
law enforcement, eliminate interference by local protectionism 
*nd ensure complete and effective implementation and enforcement 
of the laws ana regulations on intellectual property rights in 
the respective locality. The State Council Working Conference 
rtll**"tZ* ^? Se action ? lans and work programs and, within 
r^ a l°?% afUr ^suance of this Action Plan, win inf™ the 
D n^V°l! ferenCe ° f 2 n * Droblems with that Conference's action 
at £hat time. 13 " 9 "" 1 XSSUE directions to address the problems 

, , b *. In the immediate future, the focus will be on selected 

key regions and problems where serious efforts shall be made to 

£™? 3 h X 2" - 3nd tSCjCle MJOr Cases ' and criminals shall be 
punished. 

™„-« C " The P rovinces / regions and cities in which workino 
conferences are established snail issue follow-up reports each 
quarter for the first year and semi-annually subsequently 
and 1 ™ 9 ° n JUDG X 'J 9 Z S ' ° n i-Pl-entatioS of traction plans 
tssued P ro ^ aras ' whiC * v ^ be published as soon as they are 

,. or , *Z Inc l*<?od within each report will be the name of a 
contac person m the working conference who will be responsible 
for coordination of all intellectual property protection f^r that 
conference and who will be a point of access for right Solders 

d™„ 6 ; I h \.f ta ^ e Counc il's Working Conference on Intellectual 
Property Rights has established an Office within the State 

Hfi e ? C V nd . TeCh ?° logy Coraiss i°n to prepare for and handle the 
day-to-day function,: of the State Council's Working Conference 

(a) The office of the State Council's Working Conference on 
Intellectual Property Rights has established a system Sf 
liaison officers. The liaison officers of various regions 

- -J - 



r 
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££,Ji??? rt S Bn ? Wi i X * eport to the Office of the State 
Council's working Conference on Intellectual Property Ri=h*- 
orlre-^ "9« di "9 *=tions taken to provide elective ' 
?« ^ 3 enforce »»ent of intellectual property riohts 
in the lr regions and departments, and uill relay and 
implement the instructions, spirit, and . work 4«ies fron the 

B ht-^' S W ° r * ing C ? n ^«««'on inteilectua! pro^rty 
Rights to the various regions and departments . "°Perty 

(b) Provincial, regional, municipal and city workino 
conferences will establish local offices to carry out dav 
?™Zf ay f " nc " 1Qns and organize relevant local departments^ 
implement China - s intellectual property laws and provide 
effective enforcement of those laws. provide 

B. Enforcement T» sJc Forces 

i^i-^n 1 * „ Ad ™ inistra tivP and other authorities responsible f or 

torces to carry out the investigation. n^rccmGnt tas* 

the ■khorS? tn r s Ifuar?on S ta !n ^ ^S^"* 1 ?" 
believe ar ^u^i-i»»^- *-*.+■ +.*. C: w " icn were ■*■*» reason to 

inr,u: c tuarpro;;«y" ig dt r %of S *"" "" inf ""*— * °< « 
*— enter c*nd search any premises; 

dZj^?^^ ^' "^ rGC ° rdS f ° r - vi *™« of infringe™™ and 
— seal suspected goodr ,nd the nat.riais and implements 
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directly and predominantly u3ed to make them. 

c. when infringement is found, the enforcement task 
force has the authority to impoee fines , order an end to tha 
production, reproduction and sale of audio-visual produce 
revoke the permits for producing and reproducing audio- 
visual products, and cause the forfeiture and destruction of 
infringing goods and the materials and implements direc-lv 
a£y P^ orainantl * used to »*• th«, without coapensationof 



infr^P^'^ entorcenent tasx torce has the autnority to order 
infringement to stop while infringement cases are being 
processed.. The party seeking such relief may be required to 
?hS V i?f a f £CU S 2 " ty or e ^ iv alent assurance sufficient to protect 
orLo^ 69 ^ infr ^ er and the competent authorities and t P r ° tcct 
prevent abuse. The amount of such security or equivalent 
assurance shall not deter recourse to these procedures. 

_ ; . 3 ", Ca f GS of infringements that are suspected to be of a 
criminal nature shall be passed over to the prosecutors J u Jn 
as heing su^ect to administrative action. In each criminal case 

with t£lllJ U l h r 0r % yVtX1 S6eJC S6Vere P«*lti-. con^nsurate* * 

rfltu the leve ^ o£ infringement, and impose such penalties. 

^a 4 ; A11 sub ~ centra l level intellectual property protection 
and enforcement authorities participating in the inJ Q SJ~f f? *? . 
force will undertake aggressive ^officio a^tioV^S?^ ** 

a^tvoes tT h0 V ty With ° Ut .«*"«* *«» * right n hoid«) ^ga^nst 
all types of infringement of intellectual property riahts and 
investigate all complaints from right holders? Seir * 
representatives or their exclusive licensees filed with the 
relevant administrative agency. *■■".« wmn tne 

-h-,n S " U ?2" ltS establish ^nt, each enforcement task forca 
^ail h£?H^ y a T nt e Ct ^ erS ° n and Polish a phone number which 
f;! h L h °- ders and other interested persons may use to exchange 
sSaT^n^e^^^v TaSk - fo ~«- =«h enforcement SLkteS* 
nrSar«S «5 S 'i k#iip *." 9ht: h ? lders ful ^ informed of the 
?"y nrLn fl! 1 *™ invest ^ations and, when offered, shall 

„„.. 6 ' Foroi ^ n and domestic right holders may submit petitions 
lo^» n s eSt ^ ati ° nS and enf °rcement actions to an enforcement tasx 
*™ "y address ln g them to the contact person at that talk 
force. once received, petitions shall be forwarded to the 

?n?»^ Sr f at t Ve authorit V ui *hin the tasK force in charge of the 
intellectual property at issue Cor management of the else 

=""""%'« r el t"S1 "cording to published, uniform 

-I wff r w limited to determining whether there is reason 

-o believe that the petitioner is the right holder and there is 
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reason to believe or suspect that a rir,*+- t,>„ l. 
infringed. Within fifteen days of t>»^* h * S . bBen ? T m *y be 
the p«titioner must be notified SLt °„ " C "?'.° J the P«*i*i«i, 
accepted or, if it is n 2l = 5iff„^ the P etit «n has been 

specific rlasons ror its refusal t ' ^Ht** S" ^"^ of the 
enforcement actions ladS .f ?35^ 'I f ° r adj "nistrative 
-t arfect the right ? Xi^^SSSS Son" WU1 

particular ?? segiouT^e n^" "■" in Which thm Nation " 
groups irtJ^SSSiaS'SST'e gainst f inf r L ^ *?' »* ad *~= 

Pictures^herein^^r ref^erio a^f J? COrdin *= • *"* ~"°n 
computer software <«!!»,,*? s a «°.io-visual products") 

diskette, nltwotk.'na^drfve^cD-RlS™; «?'««""9. vld« gam*..' 

(hereinafter refe-red t D ^ '' f ° r other medium 

and tradLarxf i" n S hoc £S£S wfi ? T** " " ' ' P u "i=«i°n S . 

enforc L°nt 9 ta° s rfor="[s ^-" -« «SoSS2"r^~«^- 



Special Enforrp^ent Pf»»"r.ri 



operate over the^ong"^*"!"^?"* "«™* . *«* ">~ will 

1935. the special EnLrc^ent Pe°?od ^li be 9 ^?"" 9 ?" !^ ch *• 
next six months. • Durino this r^tf* tz intensified for the 

investigations vi^l it ;„Z* Period, the number of 

ensure !he elation of C p"acv 'counSrreTt*"" ?*'" to 
infringements of intellectuaPproper^y rights * *"* 0th * r 

CouncU's D Sorkino h Ln? aCiai En£orc ***nt Period, the state 

and enforcement task forces .rtH^eh-S i -"orJcing conferences 
will undertake. The Stl" Council" « u*"^ thiS Ac - ion Pian 
Intellectual Property will f ?^ 2 *= Working Conference on 
departments in laughing a natLn ^d"*^ With . the "levant 
campaign on intellect^! P ro P «r?y"rights? f0rTOation a " d education 

eff^ctlve^nrorcemenrin^ev ^ ** plaCed on «*i«vin* 
high level of °Tn longing activfty^thTf " t M ^^ Wit * * 
significant cases so as to e imiL?i • on ■ DLrsul ' 1 9 

deter future infringement? and reout-e a-e^*"? """terf eiting. 
products. require use of legitimate 

«. During t- e Special Snforcanent Period: 
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— The work or investigation and punishment: or infringers 
will focus on regions and entities where infringing products are' 
produced, the places of distribution, and the points of sale. 

Efforts will be primarily directed against piracy 
activities involving audio-visual products, computer software 
books and other publications, sound recordings, counterfeiting 
and infringement of trademarks, especially well-known trademarks 
patent infringement and unrair competition- ' 

«."" 5 a f h Qf tne CD ' LD and c D-ROM factories now operatino 
in China shall be investigated during the Special Enforcement 
Period to determine whether they have produced or are producino 
unauthorized CDs, LDs or computer software in CD-ROM format 
Factories subject to investigation will not be provided prior 
notice of visits and inspections. Those factories found not to 
have engaged in infringing conduct shall be re-registered and 
monitored on a regular basis thereafter. Those that are found to 
be engaging in infringing conduct shall be subject to 
administrative and/or judicial penalties, commensurate with the 
level of infringement. 

In respect of trademark infringement, the focus will be 
on prosecuting some significant cases, imposing severe penalties 
and widely publicizing them to demonstrate the dignity of the 
legal system and to deter further infringements. 

5. While carrying out special raids, each enforcement task 
torce is also to intensify and conscientiously carry out regular 
routine inspections, and to make unremitting ezforts to confirm ' 
T^o.i Lts operations are effective, and that infringements of 
intellectual property rights in its own area are substantially 
reduced and do not reoccur. J 

6. If infringements of intellectual property rights in a 
specific area are not substantially reduced by 31 August 1995, or 
if significant increases occur at any time in the future, then 
the Special Enforcement Period in that area will be extended or 
reinstated accordingly. If piracy is substantially reduced in a 
particular area, then that area can terminate the special 
enforcement effort before August 31, 1995. 

D - Enforcement Efforts In Speci fic Field* 

1- Audio-Visual P roducts and Computer Software 

a. Enforcement task forces will complete the 
investigation of production lines suspected of producing 
infringing CDs, LDs, and CD-ROMs including computer software 
by July 1, 1995. In addition, relevant units engaged in 
reproduction, publication, import, export, wholesale, 
leasing, operation, or public performance of these products 
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will be investigated. 



and predominantly used to Mke them shall be s«2zed tlX 
forfeited and destroyed. seized. 

Produce ^'^ g^KSLrrr^ *» «^ ^ ^- „„„ „ . 1 nn , 

a * Audio-Visual p^rfn^e, 

ra"' s sras us sasars.isirs.j- 

j,,...}, 1 ' Audio-visual administration and copyr-ght 
administration departments will begin eamnn-h^;,,- 
inspections and investigations of L"ab?^h» J? f 
publish, reproduce. whol«a?2 rlttll —^ *"?" that 
audio-visual products with?,, Hh * ' ° Ut ' or P erfo ™ 
They will examine and verify S^ti**^*^ 11 **^ "*- 

-- Repeat offenders (those who have been found to 
infringe on more than one occasion) will have their 
relevant audio-visual product oermits revoked lor 
serous repeat offenders, the Xic of f loou^' revoL 
the infringers- business licenses and will nor gr.no 



.~ - 3 - 
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t?^ Br ^° SU=h 0frender in «»■ same timlA of activity 

*^ n ^"f year ?' • The ruil ranae of adainistratiie 
and judicial penalties win a i BO apply , aB appropriaL. 

iii. All sub-central departments in eharrrp n-r , nJ < 

improve routine inspection of these estafaii*w«««S- 2^ 

category, quantit?, and outierS^reproSucS'JroIu^. 

I7=«- ?u c f p ^ 5 or thDSe P^ducts published and 
thf JJ ? d 5 y ro ^ ular audio-visual units approved bv 
the state and reproduced, produced or inportld IftJ y 
ilfo^f 1 ' X 1 ^oio-visual products will taTte-ItS as 

illegal publications and turned over and destr™.! ? 

approp^ate'"" re ° ediaS in **» ^^Sl^S?^' *" 

Retail units dealing with audio-visual D? -»rf„^ 

departments, and must register goods thev ««f«. t- 
«... in which the seurcl or infringing proIScte is *" 

■tiJ^T, deternined and those responsible wfix Si 



b. CofflputP r Softwa 



re 



k^ Infringement of copyrighted computer software i <= ^^^i 
software, the following actions shall be taken: F utBr 



i- The State Council Intellectual Property Woirfc-ir,= 
Conference will organize ar , d coordinate the "c oof?" 9 
copync-hr administration, electronics industry? 'o?her ' 



- 9 - 



V_ ; & 



7r 



relevant departments and the enforcement task forces (where 
they exist) to conduct comprehensive inspections of 
establishments that commercially reproduce, wholesale, 
retail, or rent out computer software within their 
respective jurisdictions. This work will be pursued on a 
continuous basis. 

ii. All sub-central departments in charge of computer 
software product control, together with enforcement task 
forces (where they exist), will require each retailer to 
maintain an accurate inventory of his or her computer 
software, including information on the type, origin 
quantity, and product location of any software that 'it 
commercially reproduces, distributes or rents, and update it 

S!Hi a fi?-»,i^£ art ^ n1:a - ar * t0 iB P« ve routine inspection of 
these establishments and verify the accuracy of the 
inventory. They are to verify the accuracy of the 

information in the inventory. 

Except for those products distributed by entities with 
appropriate business licenses and reproduced, produced 
or imported after approval, all computer software will 
5™ Mt 2 d *2 llleaal Publications and turned over and 
destroyed. Retail units dealing with computer software 

!!!!HJi POSS T.! iCenSeS t0 «*>•»*•■, and unlicensed retail 
peddlers of these products will be strictly banned, if 
a retail unit cannot establish that it purchased 
computer software from an individual or entity with an 
appropriate business license, the source of the product 
will be investigated. Any individual or entity that 
reproduces or sells the software of right holders from 
whom they have not been licensed, will be punished 

wtth U !L a ^ Jai ? i ^ tlrat:iV S Snd ? udicia * «««», commensurate 
with the violation. Cases in which serious 

ln ? r f ngement has been punished will be broadlv 
publicized. J 

For serious repeat of renders, the aic orrice will 
revoke the infringers • business licenses and will not 
grant another to such offender in the same field of 
activity within three years. The full range of 
administrative and judicial penalties will also apply 
commensurate with the violation. "W-Y* 

iii. All public, private, and not-for-profit entities 
using computer software, shall provide resources 
sufficient to purchase legitimate software. 

iv. Prior to October 1, 1995, a report on the 

rH« e ^ i9at:L ?w, and P unish » e n*= imposed will be sent to 
the responsible departments, with a copy to tne state 
Council intellectual Property Working Conference 

- 10 - 
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Office. 

Books, Periodicals and Ott^r wf n ted Wcrlcn 

; , a - With respect to books and periodicals, supervision 

and monitoring of the distribution or publications will be 
A?? r ^V^ Ce PiraCy ° f P^li^tiQns Is absolute^ banneu 
tlj iZf a l ltle 5- aTe to carry aut an operation to consolidate 
all printing firms within their areas of jurisdiction till 

E££" ; etio ? a * a * nst ««■• enterprises thai Uieg"a£y take 
oroers to print pirated publications, and the business 
i"f n = es of . th « e =ng=ged in the printing of pirated printed 
matter are to be revoked without mercy. printed 

<•»,. i?- Publishers and printing enterprises must check with 
mr*or "«"■ «*»£»« agency to verify the printing license 
?££» k underta * in g the printing of books or periodical! 
Those who do not strictly complete the formalities ano —In- 
adninTf- 1 ":* 3 " 5**-°*^* will be punished througn Prlnt 
?f«„ ?t Ve 3 ? d judicial means. Grant of a publishino 
license will be based on whether the applicant has oh*»?L^ 
o^ ,^ 23 * 10 " ° r P eraiss "" f« n the right holder or Sa? 
Print?™ Representative to publish the relevant materia? 
Printing houses that operate without licenses will be shut 



4 • Trademartrf 



in M ?, tt nCe t F aderaar ^ counterfeiting and infringement is 

?ofn° Si " holl y- ow "ed subsidiaries of foreign companies 
li«n« v e ncu "s evolving roreigners in chinl, and any 

fore^grownerortne^mark.^^" 611 *» "* « **»*"« «• 
^ n .gg^^" p ^ -air SS £ly_.Th rouoh Adr , ini , rrj , r < Vff ,„.„,. ^ 



have 
those 

prope 
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a. the National Copyright Administration CNCA) and local 
• copyright administrative agencies are in charge of and 

responsible for administration and maintenance of all copyriaht 
protection for computer software, audio-visual produces , books 
and other publications, and all other works. MCA and local 
copyright administrative agencies shall- direct and be in charoe 
of enforcement efforts as part, of enforcement task forces and 
each task force will Investigate and punish copyright 
infringement . 

b. The Trademark Office of the SAIC is in charge of 
trademark registration and trademark administration throughout 
the country, if there is reason to believe that a trademark 
contract is inconsistent with the law, the Trademark Office will 
review the contract to determine if it is valid. The AIC ' 
Trademark Office also punishes trademark infringement and 
trademark counterfeiting and handles the appeal of trademark 
infringement cases and identifying and determining whether 
trademarks are well-known. 

AIC is the primary administrative law enforcement deoartment 
It ls n re«onf ±£i ^ e "^ ati »? *»* punishing unfair competition^ 
It is responsible for supervising and examining transactions of 
i5™"V n the * a rket, preventing unfair competition? anS 
traSe slcre?!. ^ shin * i"-*»l -tiv.tiesthat infringe on 

for t f* T * e chi ««e Patent Office is an administrative authority 

iS C ^r f ° rcemen ^ of f ate " t law *"* i» the functional authority 
in charge of patent work under the State Council The «°«-i:y 

^^^ r H tiV % aUthoritiQS for P atent affairs established by 
relevant departments under the state Council or the local 

coo^r^?° VernJaentS " e ™-P««"»l« ^r directing and 
coordinating patent work in localities and departments for 
mediating and handling patent disputes, as well as investigating 
and punishing- passing-off of patents within its jurisdiction? 

2. All copyright, patent and trademark authorities at the 

anTf^i^H e91Q ^\ and l0Cal leVels Wil1 "port directly S? 
at til e« t 2? ? uldei * nes ° f ' «!• MCA, AIC and the Patent Office 
at the central level. All such authorities shall devote time and 
the°int~ £»f™« •««*±v« communication b.tw.en themselves a? 
the inter-regiona. level and with the central level and to ensure 
the effectiveness and coordination of their operations 

3. Administrative authorities, includina nca atc *nri t-*« 
administrative authorities for patent af fair^responnible for 
determining and punishing infringement shall: 
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request of the right holder, require the infringer to 
compensate for the loss which the infringed parly suffered 
(as stipulated in Article S3 of the Copyright Reoulatff-- 
and Article 39 of the Trademark Law and^ule 43 of ^e ' 
Trademark Regulations and Article S0 of the Patent £aw) and 

^ne a cLe"to e S^secu"^^^ "^"^ ""^ »«~ 

with respect to repeat offenders, i.e., those who have h»o„ 
found to infringe intellectual property riahts in a =f ? " 
manner on more than one occasion^ ^frefevant Ale orfIce US 
will revoke their business licenses and will not Laff 

w^ni^" SUCh " eRd " « the same xie^o of activity 

Within three years. * "' 



laws **n f" thS f rocess of enforcing the intellectual property 

lavs, all aaamistrative and iudic-nl b n rfi«« *,, # 4-*, _ ,r.77 y 

owners of intellectual prooerty^iShls? or bv orEfi ^ forei 9« 




the petitio„«i.-s;"'risrj:;ir.""r"hSt r 2!^ n " be ii ev « «»* 




6. Foreign right holders or their representatives win k- 
pernxtted to collect information by legal means concerning * 
infringement of their rights. Foreign entitle* «?n k g •-- . 
to collect by legal means any i^or^lziT^t^L^V^t^ 
of infringement. Such information wi"l be ^u^u, issue 
when administrative agencies inttiateinvest?ga"ons and handle" 

S"S f"- Ch i S evidence wi i- "« treated as equal'to evidence 
collected and provided by Chinese nationals. aviaence 
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f " Additi onal Administrative Actions 

1- All sub-central level administrative departments in 
fnd n f T St xnst:itute * n intellectual Property Rights protection 
and enforcement system with individuals and enterprises that 
manufacture or sell books , computer software, except for CD-ROM S 

i5 vf C i e ? ?89 * d >. in trademar * Printing or publishing to determine 
if violations have occurred. «->.«j.ne 

— Since individuals and enterprises that manufacture sell 
or print or publish these products are subject to special 
permits and annual business operating license checks 
administrative departments shall register only those' 
S^**^* u hat * ave ° bse ^*ci the law. Repeat offenders (those 
who have been found to infringe on more than one occasion? 
*ill have their relevant audio-visual product permits 
revoked. For serious repeat offenders, the AIC office will 
revoke the infringers' business licenses and will not grant 
another to such offender in the same field of activity 

X^S.VZ** ^ arS * •??* f Ul1 range of administrative and 
judicial penalties wi.l also apply, commensurate with the 
violation . 

2. All sub-central level administrative departments must 
combine stringent enforcement with information and 
education; run training classes; and require the 
manufacturers and sellers of audio-visual products, computer 
software products, books, and engage in trademark prin^ine 
or publishing to study, in-depth, intellectual property * 

shall £ 9 Sl?S i r R ' h an ? " levant <*°<=umants. Examinations 
shall be held to check their study. Those who pass will be 

and U wfi an o « nte i leCtUa i P r °P ertv rights training P certif Icate 
and will operate on the strength of the certificate. 

Those who fail to obtain an intellectual property rights 
th!t" in ![ Cer ? lficate wil1 be refused the registration of 
their special permits and annual business operating licenses 
when the annual inspection is duo until such tLne L tSoy 
obtain a training certificate. Y 

?; V o!^^ n 5 elleCt:U f^ ° r °P ert: y right infringement 
d2n!^i; ga ^ :L ° nS ' 1 f 1 ^ su *-«ntral level administrative 
?*SS™?:? te W i iX ins1:itu tc a system for persons to provide 
information and assistance in intellectual property right 
infringement cases. p y rignt 

<-^l s ^-«ntrai level ad ^nistrative departments shall 
ms-.tute a monitoring system for serious and significant 
intellectual property infringement cases, and in cooperation 
wx_h the intellectual property working conferences 
and^i?^ 6 croS3 -;^ ion *nd cross-province investigations 
anc enforcement efforts. They shall crack down promptly and 
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^H eC ^ Ve1 ^ °" «****?" Pirating, tradenar* counterfeiting 
and other intellectual property rights infringements so as 
to eliminate infringement. 

5. While properly carrying out special law enforcement 
inspection operations, all sub-central administrations and 
all departments are to further improve and perfect all 
routine supervisory and administrative systems, develop 
standardized administrative procedures, improve 
administrative quality, perform their duties and 
conscientiously protect the legitimate rights and interest* 
of intellectual property rights owners- interests 

G * Custom s Enforcement . 

»,-**. JL« M1 * c V sr -°?f offices -will further intensify the 
protection of intellectual property riahts of all imZ*Z<-~ 
exports and they will be suSjecV *£ cultoms en r or cement!* Md 

1Q „ Beginning on March 1, 1995, and lasting until October l 
tllt\ CUS ^ mS Wil1 inte * si -V «is protection at tAe border f or 
Customs w^^h^V* CD 5' LDS ' CD ' ROMs and trademark gfods 
once 2L ™ii« there S°5 e ' <? et f ln suspected infringing produces 
«" ?% 9 °° ds a f e dete nnined to be infringing, they will be 

e ' forfeited and destroyed or excluded tin the stream or 
res^onSLff C ? rd1 ^ t0 ?? P rinci P!^ set forth belSw. ThoV 
r^S,^K w . f ° r the . in f rmgement will be strictly punished 
through administrative and/or judicial means. P unisft ^ 

i**r 2 " N * W customs regulations will be published by Jm v i 
IMS and enter into force by October 1, 1995. These new 

Goods that infringe intellectual property rights under 
Chines* laws and regulations are prohibited from being 
imported into or exported from China. 9 

The copyright or trademark owner or his authorized 
hflT^ro^r ? ay 3pply t0 custo *s for the enforcement of 
expose Ual propert * ri ^ht with respect to imports and 

In the area of copyrights, Customs will enforce copyrights 
against infringing imports and exports in all cases^n which 
the applicant for enforcement presents legal proof of 
copyright which in the case of a national of a member of 
th«= Seme Convention For the Protection of Literary and 
Artistic Works, would be satisfied bv a copyriqht 
registration certificate of that member country 
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In the area or trademarks , Customs enforces trademarks 
against infringing imparts and exports in all cases in which 
the applicant for enforcement presents a "Trademark 
Registration Certificate" issued by the AIC or, in the case 
of unregistered marks, a claim of well-known statue 
confirmed by the AIC. 

Customs will on an ox officio basis (without a request from 
the right holder) , baaed on suspicion of infringement, on 
the petition of the right holder or his representative, or 
on a random basis, examine all typos of imports and exports 
protected by copyright and trademarks and determine whether 
they are infringing. wer 

The Customs office shall detain goods if they are suspected 
ot constituting an infringement or in accordance vith a 
ruling of the Peoples Courts. On detention of suspected 
infringing goods, the right holder or his representative 
wall oe notified and can. request that the customs office 
continue to detain the goods. When the customs office 
J"^ n = ? oods suspected to constitute an infringement, the 
right holder or his representative will post a bond in an 
amount equal to the value of the bonded goods, to be 
determined based on the invoice value of the goods If a 
final determination as to infringement is negative, the 
importer or exporter can request relief for losses incurred 
S ^ C £ V ^ C ° Urt: aCti ° n a * ain=t the right holder I? £e 
£??? h£ ; r pa * s * n Y award panted by the court, the bond 
will be returned to the right holder; if the right holder 

?™rf^ ay w 3U f. aW ?u d in a time ly manner, customs will 
forward the bond to the court for satisfaction of the 
judgement. 

Customs can release the suspected infringing goods after the 
courts, Customs, or the relevant administrative authorities 
make a final determination clearing the goods of suspicion 
of infringement. However, if within a period not exceedine 
10 working days after the right holder has been served ? 
notice of the detention. Customs has not been informed that 
ffTfJ^IJ 9 ; le * din 9 ** * decision on infringement have been 

SJ^h ^ * P * °^ her thM the alleged infringer, or 
that the duly empowered authority has taken provisional 
measures prolonging the detention of the goods, the goods 
shall be released, provided that all other condition! for 
importation or exportation have been complied with- in 
appropriate cases, this time-limit may be extended 'by 
another 10 working days. J *>«-enaea oy 

Within ten working days or the goods being detained, the 
customs office will begin an investigation^ as to the 
legitimacy of the detained goods that are suspected of 

infringement. In particular, the customs office will in 
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every possible instance make a comparison between such 
suspected goads and legal goods, carry out an insDaetinn „* 
the suspected goods and the vessel oitransportafion 
concerned, inspect the factories and warehouses that are 
under the customs office • s supervision and are suspected of 

^^Li™" 1 ^ *2 thC Ca * e ot infringement, and reexamine 
the documents and materials related to the case of inQ 
infringement. In doing so, Customs will search for evident 
or infringement, other infringing goods, and the SateriaS 
and implements used to make infringing goods. »«"■*!* 

For cases involving suspected criminal activity and cases 
exceeding Customs authority to address. Customs will wirhin 
20 working days of the goods being detained, notify hlH 
prosecutors, the police and other relevant administrative 
enforcement authorities, who will cooperate with Ousted i„ 
the investigation and punishment of these case? c * sZom * >■* 

Imports and exports that are determined to be infringing 
will be seized by customs officials. Infringing articlL 

sna!l d broel£oyeo ed * Vi0l " i0 " «* <*—' = 2pK£1~ 

All goods violating China's trademark law will be destroved 
unless the trademark is removed or obliterated. In ^hft* 

" e 'ff ^oods will be kept out of the stream of coerce 
and can be used only ror charity, use by the government 
agencies who demonstrate a need for the product o™ 
auctioned so long as it is not auctioned^ ^'infringer. 

Srinfrlnger 3150 ^^ "^ ad =ini*^ative penalties on 

By December 31, 1995, Customs will establish a central 
"« rda *£°n system f ° r *** Protection of copyrighr and 
trademark rights. Recordation will be valid for no less 
than seven (7) years or until the expiration of the 
S2E??* ° r tradeD « k right, whichever is sooner? but 
recordation can be extended after its expiration! ' 

o$ C v^S^ r ? a ^ i ° n 3 * stBa wil l include information on suspected 
or known infringers, including those persons ana entities 

tod e 1,r an - adBl ; iStratiV ? bOQy - judicial i5tnSri?iS tl 
inc?„H» f« ".infringing imports or exports, customs will 
own-^ \i ■ ^f, ■';*■? ldentif yi"9 information provided by 
owners of intellectual property rights or other reliable 
sources on known or suspected iaporters or exporters of 
infringing goods: means for identifying the specific 
merchandise that is believed to be infringing- location *„ri 
time if available, of the anticipated impcrr^tloTor 
^.°"' *;?"' ^? d suspected destination of exported goods. 
CubtOBi Wil l cisseminate the continuously updated 9 . 
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information to all customs of rices - 

If the partiaa concerned are dissatisfied with the customs 
of rice's decision, they can as* ror administrative 
reconsideration or judicial proceedings, in accordance with 
the provisions of Article 53 of the Customs Law. 

* 

H. Establishment of Copyrig ht Verification Systems 
1- Unique Tdantifier 

.,, ?' Beginning on March i, 1995, CDs and all cd-roms 
will be protected through a unique identification 
verification system. By July 31 f 1995/ LDs will also be 
protected through such a system and technical assistance 
will be provided to assure that the means to implement this 
system are made available by that date. To implement this 
system: manufacturers of copies of CDs, LDs, and all CD- 
ROMs will be issued a unique identifier that must be 
imprinted on the manufactured copies in an obvious place. 

^ ^ 5"., Any ™nu*»eturar of copies of CDs, LDs and CD-ROMs 

5??? £ 3 t0 w coa P ly With the ««*«*« identifier requirement 
will be punished by administrative and judicial means 
commensurate with the violation. 

2. Title Verification 

a. All individuals or entities engaged in 
reproduction, production, or publishing or foreign audio- 
visual products or computer software in CD-ROM format must 
authorit ,th6ir contracts with the NCA or local copyright 

b. Any individual or entity that reproduces or 
publishes, including for export, foreign audio-visual 
products or computer software in CD-ROM format must receive 
title registration from MCA and a permit authorizing the 
specific act from the relevant authority. Any individual or 
entity that fails to receive, title registration or a permi? 
or exceeds the scope of the permit "will be punished by 
administrative and judicial means commensurate with the 
violation. 

NCA shall refer documents purporting to authorize 
any such act to relevant associations of right owners 
and shall not issue a certificate of title registration 
except upon receipt of verification from such 
association. 

— The relevant authority (Press and Publications, 
Ministry of culture, Ministry of Radio, Television and 
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Film, and the local audio-visual departments) charaed 
with granting permits shall not issue a permit excant 
upon prior receipt of NCA's certificate of title 
registration. Permits will be specifically limited to 
the acts actually authorized by the right holder. 

— The issuance of a registration certificate with 
respect to a particular work will in no way preclude a 
later action for infringement against any party with 
respect to the work. y w 

™« ?A Beginning on March 1, 1995, any entity that reproduces 

DroduSf™°^ CD " R ° M f "S* 11 Minta ^ during the period of S 
production or reproduction and for three years thereafter, a copy 

wfr^ 1 ^ 2 ? conrract *** certificate of registration, togeS 
with an example of the copies produced. , to getner 

Xm Administrative and Regulatory Hattere 

who-r^ a ThC * rade3n *f k Office of the AIC, when verifying 
whether a mar* is well-known, win make its examination^ on a 
case-by-case basis. Well-known marks are those known in She 
relevant sector of the public, including knowledge i£ chiS 
resulting from the international renown of the t?ad«ark 

h : If a owner of the trademark requests a 
determination concerning whether a mark is well-known 
either directly or through the Customs Office, for the 
purpose of preventing the import or export of goods, or in 
SSEE?" 11 -^ aft a*ninistrative or judicial proceeding So 
determine infringement, the Trademark office will issue V 

«^h^ X ?n i° n concern1 ™? whether the trademark is well-known 
within 30 days after receipt of the request. W 

c. Protection of a well-known mark will extend to 
Sli^f «S 5 r service = oth « than those on which the mark is 
registered or used, to the extent such use would indicate a 
connection between those goods and services and the owner of 

22 ?"£ " f dvo "« lv ** * «* the commercial reput«iSTof 

^fle trademark owner. 

d. Trademarks that the Trademark Office of AIC 
■^f 1 ? 1 "** arc we H-*n°<*n, but are not registered in Chin* 

th H^° teCted againSt ^ingement, including pr"ovtdin4 
the right to oppose or cancel the registration of a * 
duplicate or confusingly similar mark. The owner of an 
unregistered well-known mark will be able to enforce his 
rights against infringement and counterfeiting to the same 
extent a registered tr»dom>.i-v nu _ A ~ . ~ *_ _. .. , . -»*««= 



- . " t -—. ,—«*«.* * w fcmt» cuunterzeiung to the s 

extent a registered trademark owner can enforce rights. 
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e. The Trademark or rice at the Ale will not register a 
mark it has determined to be we] ] -known to a person other 
than the internationally recognized owner of the well-known 
aark. Registration of well-known marks to persons other 
than the internationally recognized owner of such marks will 
be cancelled upon petition of the internationally recognized 
owner of the well-known mark within five years of the date 
of registration. No time limit shall apply for requesting 
the cancellation of well-known marks registered in bad 
faith. If the registered mark is identical to or 
substantially indistinguishable from the well-known mark 
the requirement of Rule 25(2) of the Implementing 
Regulations of the Tradmark Law has been met. 

f. AIC will establish and publish standards to govern 
the registration process, for example, standards relating to 
determining likelihood of confusion, descriptivenees, and 
criteria for determining if a mark is well-known, and 
procedures for filing and examining a trademark application 
and renewal of registration, and standards and procedures 
for opposition and cancellation of marks. 

2- Unfair Competition 

Any person or entity that engages in any act of unfair 
competition, such as tne adoption or the trade dress, trade 
name, commercial indication or trade mark or service mark of 
a competitor, false allegations in the course of tradPof 
such a nature as to discredit the establishment, the goods 
or services, or the industrial or commercial activities of 
a competitor; indications or allegations the use of which in 
the course of trade are liable to mislead the public as to 
tne . n ?? u ff' ?* manufacturing process, characteristics, 
suitability for their purpose, or the quality of the goods 
or services will be considered to be engaged in unfai? 
competition- AIC and other responsible departments will 
intensify efforts to address unrair competition and to 
strictly punish violations commensurate with their 
seriousness . 

11 ' Pursuit of infor mation Dissemination and m ini** and 
Improving the Envi^n^ te mteii^uSi pgJr^ ^ T^ 

«« < ^■,. R *i eV f ne authoriti «* «iH conduct: training and education 
?h int ?l lectu *l property protection across the country and take 
the following steps: J <-»« 

1. Incorporate intellectual property laws into the 
state's knowiedge-of -law popularization scheme, with the aim 
of providing training on intellectual property riohts for 
over SO percent of officials at or above the county and 
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departmental ranJcs in all departments within one to two 

£«£fi»«.^ er , 80 P ereent 55 P-'sons in char?, of research 
* M J« ut **» large and mediuw-aisod enterprises, and 

tSSSSSr Bt • hl9h0r lBarni "9. as well 2 orfici"s i» 

training ofo^a!* SSS^SFS^LgK "jj 
fSf?^ ln9 intall ?'=t'«i Property rights. ^if« S«f c ?"f_ 
include personnel in departments ef industr^aV,° JiSi 
press and publication, culture eustmc -T5. ^?^ WBBerce ' 
charged wiSh enrorei^ paten?,,' ■ KSk^i££ C \£ *" 
copyrights, including copyright in computer aorSi^ nn. 
ZZISZ ? l ' i11 co °P^te wilh loeaTSSSrtbSSS: 

training courses m identlrylng products that lnrr^L ith 
copyrights, including methods !r inspecting* coSer* 
fn^a^Sr^^ySSf^ trademark and*o£er 

?1^ i? ro I id f n"* 00 *! training and education about 

sssrsjae-aas: caffs; sr3rs v - u 

intellectual property rights and the ' i£Lrt£nee^r 

B- The Press and Publication Organizations shall- 

intellectual property rightsTSI ££!a ausr^iso" e£o« ting 
focarpr^aSnLT 5 °' *—"~*«l Property ^n^and 

through br:a2=a«^r"te?:v|"ior a n i0n *"* •**»**-» -«o rtS 
and o?her aass .^'to*»£.rp1k235y"S n a T^£^^ 

through television and newspaper^ ^nis Sll? sera as 
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* information and education tor the general public. 

-w C " P^ior to June 1, 1995, the State Council's off^. *„ 

intellectual property rights to make publicly avaiiahi- «,- i»~ 
provisions, regulation., standard^odicts: LeSes a£d XW *' 

xnterpretationa regarding the authorisation , SSag^ien^ and 
inpleoentation of intellectual property riohtTjkii ?«£.??!L. , 
property laws regulations, provisions? SSSrds^idic^ 11 * ^ 1 
decrees, and interpretations will be p^lishedTand thosl that 
forced! Ublished and Mde ««IUy -voiiablS will norSf *"■* 

D. The State Council's Office for the tfarkin. n™-*— 
intellectual Property Rights is charged ~ rogeSne'I Site «£" ° a 

ava!lab?e V S S ^ n ° r ^ eS S *&-5n2 entire Sae^iSeS 
available to the public by September 1, 1995. wiaexy 

(endall) 
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